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Problematic EU ownership

of fishing vessels
in countries that fail to tackle illegal fishing
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@ Harbour of Las Palmas, Canary islands, Spain. Stern of old trawler Sierra Leone flagged.

An analysis by Oceana shows that a minimum of 41 vessels owned by EU companies are operating under the
flags of countries that the EU has warned or sanctioned due to their failure to fight illegal fishing.

1. The problem: secrecy and ‘flags of convenience’ fuel illegal fishing

A lack of transparency in the global fishing sector is
enabling illegal, unreported, and unregulated (IUU)

fishing. IUU fishing depletes fish stocks, destroys marine

habitats, distorts competition, and weakens coastal
communities - particularly in developing countries. It is
a high-benefit activity - often associated with human,
drugs, and weapons trafficking, tax fraud, money
laundering, and labour right abuses - that flourishes
under conditions where transparency is lacking and
governance loopholes exist.

IUU fishing operators often target areas with

weak national or international controls to illegally
harvest marine resources. They take advantage

of ‘flags of convenience’: registering their vessels
under a foreign flag that bears no association with
the nationality of the vessel’'s owner or operator.
Indeed, under international law, the country under
which a vessel operates - known as the ‘flag state’

- is responsible for controlling the vessel’s fishing
activities. Technically, under international law there
must be a ‘genuine link’ between the fishing vessel
and the country whose flag it flies. In practice, this is
not always the case and some vessels pick whichever

flag allows them to access new fishing grounds or
evade fisheries rules or penalties. Some countries
also allow ship owners to remain anonymous using
shell companies, which makes it nearly impossible to
identify the real owners.?

The widespread use of flags of convenience by fishing
vessels is exacerbating the opacity of the fishing sector,
hindering efforts to identify and sanction the ultimate
beneficiaries of IUU fishing activities - the natural
person who owns the corporate entity.? This massive
lack of transparency facilitates transnational organised
crime, perpetuates corruption, and contributes to the
over-exploitation of the oceans.

These opaque ownership structures are at the heart of
the flags of convenience issue. Detecting IUU fishing
at sea is already a challenge for authorities. The use of
flags of convenience, tax havens, and arrangements to
hide the identity of an end-owner (beneficiary) across
different jurisdictions acts as a cloaking process that

is almost impenetrable for any authority. The ultimate
beneficiaries of illegal fishing are thus at low risk of
detection, capture, and sanction.



The European Union (EU) has an ambitious law in
place to tackle IUU fishing internationally,® under
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which it can ban seafood exports from third countries L3 oo

1Galaz, V. et al. (2018). Tax havens and global environmental

that do not act to fight IUU fishing. Many of the degradation. Nature Ecology and Evolution, 2, 1352-1357.
countries that have received a warning (ye”OW card) 2North Atlantic Fisheries Intelligence Group and INTERPOL.
or trade ban (red card) from the EU under this law (2017). “Chasing Red Herrings: Flags of Convenience and the
have failed to abide by their responsibilities as a ﬂag Impact on Fisheries Crime Law Enforcement”. Available at:

https:/www.interpol.int/content/download/5146/file/Chasing

state (see Box below). Some of these countries have Red Herrings Report.pdf.

lax regulations or limited capacity to monitor and . )
3 Council Regulation (EC) No 1005/2008 of 29 September 2008

control vessels flying their flag, with resulting negative establishing a Community system to prevent, deter and eliminate
ecological and economic impacts. illegal, unreported and unregulated fishing.
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Box:
The EU carding scheme

The EU IUU Regulation establishes a carding scheme for the identification of non-EU countries that
are failing to implement adequate measures to prevent and deter IlUU fishing.

Yellow card (warning)

Jﬂ The European Commission can pre-identify (or ‘yellow card’) ‘non-cooperating third countries’

I that are not supporting the fight against IUU fishing. Before doing so, the Commission conducts
rigorous fact-finding missions to evaluate the compliance of these countries with their duties
under international law. The Commission and the authorities of a non-EU country open a lengthy
dialogue to assess the systems that country has in place to prevent IUU fishing and its compliance
with international rules. After a country has received a yellow card, it is expected to undertake
substantial reforms to address the identified shortcomings.

o

Red card (trade ban)

If reforms are not carried out, a yellow-carded country can be formally identified as ‘non-
cooperating’ in the fight against I[UU fishing and issued a ‘red card’. This results in a ban on
EU imports of fish products caught by vessels flying the flag of the red-carded country. It also
prohibits EU vessels from fishing in the waters of that country.
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@ Sagunto, Valencia, Spain. Argelian flagged vessel previosuly named @ Harbour of Las Palmas, Canary islands, Spain.

Villa Altea and now Cartena from Cherchell. Old trawler Guinea flagged.
It is illegal under EU law to fish in a country that fishing is contrary to the objectives of the Common
received an EU seafood trade ban; it is also illegal to Fisheries Policy. This practice takes advantage of
export an EU fishing vessel there. However, an EU non-EU countries’ looser controls and management
company or citizen is allowed to be the end-owner rules, and facilitates possible engagement in IlUU
(beneficiary) of a vessel using the flag of a country fishing activities, while the financial proceeds flow
subject to such a ban. back to the EU.

Whilst not illegal under EU law, owning vessels that
use the flags of countries which fail to tackle IlUU
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https://www.interpol.int/content/download/5146/file/Chasing Red Herrings Report.pdf
https://www.interpol.int/content/download/5146/file/Chasing Red Herrings Report.pdf

2. Prohibition on EU citizens and companies benefitting from IUU fishing

Article 39 of the EU IUU Regulation states that

EU nationals shall neither support nor engage in
IUU fishing, and that Member States shall take
appropriate action on nationals engaging in ITUU
fishing. Article 40 further stipulates that Member
States shall encourage their nationals to notify any
interests in fishing vessels under a non-EU flag,
and to further submit a list of the fishing vessels
concerned to the European Commission.

However, a recent study released by the European
Commission determined that only six Member

States (Austria, Cyprus, Estonia, Malta, Portugal and
Spain) have the necessary national laws in place to
encourage national citizens to notify any financial
interests in fishing vessels using non-EU country flags.
However, not all the measures put in place by those
six Member States are effective.* Moreover, the study
also concluded that there is a (nearly) non-existent
sanctioning of nationals that engage or support lUU
fishing activities outside EU waters.

Due to the current lack of public information, it is

unclear how many EU nationals are possibly benefitting

from IUU fishing, which has led to a situation where

very little action is taken to stop this practice. This goes

against the EU’s zero-tolerance policy on IUU fishing
and is a clear infringement of EU law.

To stop this inaction, it is crucial that information
on beneficial ownership of EU nationals of non-EU
vessels become publicly available. This increased
transparency would allow fisheries managers and
enforcement officials to determine who is legally

accountable for - and profiting from - illegal activities.
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@ Le Grau du Roi, France.
Mackerels on the dock landed from a trawler in the port.

@ Harbour of Las Palmas, Canary islands, Spain.
Reefer, Belizean flagged.

'/l References:
4European Commission. (2022). Study on the legislative
frameworks and enforcement systems of Member States regarding
obligations and sanctions to nationals for infringements to the
rules arising from the IlUU Regulation.
Available at: https://data.europa.eu/doi/10.2771/353964.

3. EU-owned vessels using flags of non-EU countries that have been carded for their

lack of action against 1UU fishing
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@ Harbour of Huelva, Spain.

Mauritanian flagged but with russian origin trawlers impound in harbour.

Using IHS Sea-web, Oceana identified EU-owned
vessels operating under the flags of countries
that the EU has warned or sanctioned under its
carding system (Table 1). A total of 41 vessels
using yellow or red-carded country flags were
identified, the listed owners of which were
Spanish (24 vessels), Latvian (five vessels),
Maltese (five vessels), Cypriot (five vessels),
Danish (one vessel) and Greek (one vessel).

These findings suggest that EU-based owners
may therefore be profiting from the lack of
enforcement in these countries and, further, may
be benefiting from illegal activity.


https://data.europa.eu/doi/10.2771/353964

Table 1. Identified fishing vessels with EU ownership links that use flags of non-EU countries
that are currently yellow- or red-carded for failing to act against IUU fishing.

Yellow shading indicates vessels flagged to yellow-carded countries.

B Red shading indicates vessels flagged to red-carded countries.

EU-owned vessels

flagged to carded Rggvlvsrfg:ﬁd
non-EU countries
o (B Cyprus and St Vincent
= WV & the Grenadines (3)
o Unknown (5) "Tr: ‘ Greece and Cameroon (1)
- .
& Spain and Cameroon (1)
@ Cameroon (14 vessels) (# Seychelles (2)
< Latvia(5) < latvia()

(¥%) Canada(2)

‘P Malta @) ‘P Malta )
w» Ecuador (5 vessels) g Spain (5) g w» Spain and Ecuador (5)

- Spain (1) = Spain (1)
(#) StVincent & the Grenadines - -
(2 vessels) o Unknown (1) @ Cyprus (1)
< Sierra Leone (1 vessel) @ Unknown (1) ‘P Maita()
* Cyprus(1)
0 Unknown (6) “’*' Denmark (1)
- .
& Spain(4)
w Panama (19 vessels) —
& e Spain and Curacao (2)
- . - * .
& Spain (13) & ‘. Spain and Panama (7)
& Spain (4)

" According to IHS Sea-web, all group owners have been determined to be beneficial owners.
" The legal title of ownership of the vessel that appears on the ship's registration documents.

@ Southwest of Malta.
Fishing vessels at sea.
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4. 0ceana’s recommendations to EU Member States and the European Commission

A fundamental shift toward transparency in fisheries
governance is critical to the future of our ocean.
Preventing public disclosure of information is a
major impediment to achieving sustainable fisheries
management and stringent fisheries enforcement.
This problem is illustrated in this case by a lack

of transparency on beneficial ownership, which
provides authorities with an excuse to evade their
responsibility to enforce fisheries rules.

Making this information public is vitally important for
improving accountability and assisting enforcement
efforts. Improving transparency, as well as the
accuracy and completeness of publicly accessible
information, is one of the most effective paths
towards exposing and stopping IUU fishing.

@ Isla Cristina, Huelva,Spain.
Detail of a trawl net groundrope in the port.



Oceana calls on the European Commission

and EU Member States to:

OCEANA IN EUROPE

European Headquarters:
Madrid, Spain
europe@oceana.org

Baltic and North Sea Office:
Copenhagen, Denmark
copenhagen@oceana.org

Create a public register of EU-owned vessels
that are registered under non-EU flags.

Ensure the effective implementation of the EU
IUU Regulation when it comes to the control
of EU nationals by Member States, in line with
Articles 39 and 40.

Adhere to the EU IUU Regulation and put in
place effective national law to require nationals
to disclose beneficial interests in foreign flagged
vessels, to determine where their nationals have
registered the vessels they own or operate.

Facilitate cooperation between EU Member
States and non-EU countries in investigating
potential cases of EU nationals supporting or
engaging in IUU fishing.

Identify nationals owning vessels in high-
risk, non-EU countries, and investigate and
effectively sanction nationals responsible for,
benefitting from, supporting, or engaging in
IUU fishing under a foreign flag.

Funded by the European Union.

. Views and opinions expressed
European Union Office: are however those of the
Brussels, Belgium . author(s) only and do not

b | necessarily reflect those
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